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Non-Final Rejection 
Response to Amendment 

1 . It is hereby acknowledged that the following papers have been received and 
placed on record in the file: Amendment as received on 10-03-2005. 

2. Claims 1-21 have been examined. 
Status of Claims: 

3. Claims 1-5, 7-11, 13, and 16-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heidingsfeld et al., patent #6,823,359, hereinafter Heidingsfeld and 
Meyer, patent # 6, 1 57,943. 

4. Claims 6, 12, and 14, have been canceled by the applicant. 

5. Claim 1 5, has been withdrawn by the applicant. 

37 C.F.R. § 1.131 

The declaration filed on 1 0-03-2005 under 37 CFR 1 . 1 31 has been considered 
but is ineffective to overcome the Heidingsfeld et al. reference. 

The evidence submitted is insufficient to establish diligence from a date prior to 
the date of reduction to practice of the Heidingsfeld et al. reference to either a 
constructive reduction to practice or an actual reduction to practice. The declaration 
under 37 C.F.R. § 1 .131 did not show detailed proof of diligence as is required under 

MPEP 715.07(a) which states: 

Where conception occurs prior to the date of the reference, but reduction to practice is 
afterward, it is not enough merely to allege that applicant or patent owner had been 
diligent. Ex parte Hunter, 1889 CD. 218, 49 O.G. 733 (Comm'rPat. 1889). Rather, 
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applicant must show evidence of facts establishing diligence. 

In determining the sufficiency of a 37 CFR 1 .1 31 affidavit or declaration, diligence need 
not be considered unless conception of the invention prior to the effective date is clearly 
established, since diligence comes into question only after prior conception is 
established. Ex parte Kantor, 177 USPQ 455 (Bd. App. 1958). 
What is meant by diligence is brought out in Christie v. Seybold, 1893 CD. 515, 64 
O.G. 1650 (6th Cir. 1893). In patent law, an inventor is either diligent at a given time or 
he is not diligent; there are no degrees of diligence. An applicant may be diligent within 
the meaning of the patent law when he or she is doing nothing, if his or her lack of activity 
is excused. Note, however, that the record must set forth an explanation or excuse for the 
inactivity; the USPTO or courts will not speculate on possible explanations for delay or 
inactivity. See In re Nelson, 420 F.2d 1079, 164 USPQ 458 (CCPA 1970). Diligence must 
be judged on the basis of the particular facts in each case. See MPEP § 21 38.06 for a 
detailed discussion of the diligence requirement for proving prior invention. 
Under 37 CFR 1 .1 31 , the critical period in which diligence must be shown begins just 
prior to the effective date of the reference or activity and ends with the date of a 
reduction to practice, either actual or constructive (i.e., filing a United States patent 
application). Note, therefore, that only diligence before reduction to practice is a material 
consideration. The "lapse of time between the completion or reduction to practice of an 
invention and the filing of an application thereon" is not relevant to an affidavit or 
declaration under 37 CFR 1.131. See Ex parte Mere, 75 USPQ 296 (Bd. App. 1947). 
Form paragraph 7.62 (reproduced in MPEP § 715) may be used to respond to a 37 
CFR 1.131 affidavit where diligence is lacking. 
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Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-5, 7-11, 13, and 16-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heidingsfeld et al., patent #6,823,359, hereinafter Heidingsfeld and 
Meyer, patent # 6,157,943. 

8. With regard to claim 1 , Heidingsfeld teaches a method for updating data within a 
web page using a frame that is invisible to the user (see column 3, lines 18-21 and 
column 5, lines 50-59), further providing, outside of the frame, data in a web page that is 
capable of being updated without refreshing the entire web page (see column 5, lines 
50-59 and column 4, lines 14-20), a frame (IO frame, which is invisible) that periodically 
requests updated data (instructions that guide the update) from a server (see column 3, 
lines 51-64 and column 5, line 50 through column 6, line 6), and causing the display 
frame to be updated in accordance with the data received without refreshing the entire 
webpage (see column 5, lines 50-59, column 1, lines 40-41, and column 4, lines 14-20). 
Heidingsfeld, however, doesn't teach the at least one updatable object corresponding to 
an HVAC system. Meyer teaches a system for monitoring data displayed on a web 
page similar to that of Heidingsfeld (see column 4, lines 19-39), but further teaches the 
updateable objects corresponding to an HVAC system (see column 4, lines 19-39 and 
column 3, lines 36-56). It would have been obvious to one of ordinary skill in the art, 
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having the teachings of Heidingsfeld and Meyer before him at the time the invention 
was made to modify web page monitoring system of Heidingsfeld to include HVAC 
information, as did Meyer. One would have been motivated to make such a 
combination because effective remote monitoring of HVAC systems can increase 
efficiency. 

9. With regard to claim 2, which teaches the at least one updateable object being 
an HTML element, Heidingsfeld teaches, in column 3, lines 30-33, the renderings of the 
data being via HTML. 

10. With regard to claims 3 and 17, which teach configuring the frame to request 
updated data from the server in response to a time reaching a threshold value, 
Heidingsfeld teaches, in column 3, lines 51-64, requesting updated data when a 
predetermined amount of time has passed. 

1 1 . With regard to claims 4, 1 0, and 1 8 which teach the instructions set comprising a 
Script that is executable by the frame without user interaction, Heidingsfeld teaches, in 
column 3, line 61 through column 4, line 19, initiating a request for updated data on a 
periodic basis (no user interaction involved), where the data can be JavaScript. 

12. With regard to claims 5, 1 1 , and 1 9 which teach causing the at least one 
updateable object to be updated comprising interacting with an external Script running 
within the web page external to the frame in order to cause the external Script to modify 
the updateable object without refreshing the web page, Heidingsfeld teaches, in column 
4, lines 14-20 and column 5, line 50 through column 6, line 16, using instructions from a 
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server transmitted to a frame external to the display, to modify the display, where the 
data can be JavaScript. 

13. With regard to claims 7 and 20, which teach the updated data generated by a 
Java servlet executed by the server, Heidingsfeld teaches, in column 3, lines 7-10 and 
27-33 and in column 4, lines 41-45, the transmission of updated JavaScript data 
between the client and the sever. 

14. With regard to claim 8, Heidingsfeld teaches a method for updating data within a 
web page using a frame that is invisible to the user (see column 3, lines 18-21 and 
column 5, lines 50-59), further providing, outside of the frame, data in a web page that is 
capable of being updated without refreshing the entire web page (see column 5, lines 
50-59 and column 4, lines 14-20), a frame (IO frame, which is invisible) that periodically 
requests updated data (instructions that guide the update) from a server (see column 3, 
lines 51-64 and column 5, line 50 through column 6, line 6), and causing the display 
frame to be updated in accordance with the data received without refreshing the entire 
webpage (see column 5, lines 50-59, column 1, lines 40-41, and column 4, lines 14-20). 
Heidingsfeld, however, doesn't teach the updated data being related to sensor 
information in an HVAC system. Meyer teaches a system for monitoring data displayed 
on a web page similar to that of Heidingsfeld (see column 4, lines 19-39), but further 
teaches the updateable objects corresponding to an HVAC system (see column 4, lines 
19-39 and column 3, lines 36-56), and the state of the date coming from sensors on the 
respective objects (see column 3, lines 22-24). It would have been obvious to one of 
ordinary skill in the art, having the teachings of Heidingsfeld and Meyer before him at 
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the time the invention was made to modify web page monitoring system of Heidingsfeld 
to include HVAC information, as did Meyer. One would have been motivated to make 
such a combination because effective remote monitoring of HVAC systems can 
increase efficiency. 

15. With regard to claim 9, which teaches the invisible frame comprises an HTML 
element with a height attribute and a width attribute each set to a value of zero, 
Heidingsfeld teaches, in column 3, line 18-21 and 31-33, a web browser rendering 
HTML data in a display frame, the HTML data being sent from and invisible frame (a 
frame having height and width of zero). 

16. With regard to claim 1 3, which teaches the condition being selected from the 
group consisting of time, temperature, airflow, and damper position, Heidingsfeld 
teaches, in column 3, lines 51-64, requesting updated data when a predetermined 
amount of time has passed, but doesn't teach temperature, airflow, and damper 
position. Meryer teaches, in column 3, lines 36-56, the HVAC system receiving input 
from airflow sensors, a thermostat, and a variable damper. 

17. With regard to claim 1 6, Heidingsfeld teaches a method for updating data within 
a web page using a frame that is invisible to the user (see column 3, lines 18-21 and 
column 5, lines 50-59), further providing, outside of the frame, data in a web page that is 
capable of being updated without refreshing the entire web page (see column 5, lines 
50-59 and column 4, lines 14-20), a display device and corresponding processing unit 
(see figure 1), a frame (IO frame, which is invisible) that periodically requests updated 
data (instructions that guide the update) from a server (see column 3, lines 51-64 and 
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column 5, line 50 through column 6, line 6), the data is processed and causes the 
display frame to be updated in accordance with the data received without refreshing the 
entire webpage (see column 5, lines 50-59, column 1 , lines 40-41 , and column 4, lines 
14-20). Heidingsfeld, however, doesn't teach the at least one updatable object 
corresponding to an HVAC system. Meyer teaches a system for monitoring data 
displayed on a web page similar to that of Heidingsfeld (see column 4, lines 19-39), but 
further teaches the updateable objects corresponding to an HVAC system (see column 
4, lines 19-39 and column 3, lines 36-56). It would have been obvious to one of 
ordinary skill in the art, having the teachings of Heidingsfeld and Meyer before him at 
the time the invention was made to modify web page monitoring system of Heidingsfeld 
to include HVAC information, as did Meyer. One would have been motivated to make 
such a combination because effective remote monitoring of HVAC systems can 
increase efficiency. 

1 8. With regard to claim 21 , which teaches the frame being an inline frame, 
Heidingsfeld teaches, in column 5, lines 50-51 and in column 3, lines 31-33, the 
webpage containing an invisible frame, where the HTML protocol is used (this is similar 
to the inline frame as defined on pages 2 and 3 of the specification). 



Response to Arguments 

1 9. The arguments filed on 1 0-03-2005 have been fully considered but they are not 
persuasive. Reasons set forth below. 

20. The Declaration was insufficient to overcome the Heidingsfeld reference. 
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Conclusion 



21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis G. Bonshock whose telephone number is (571) 
272-4047. The examiner can normally be reached on Monday - Friday, 6:30 a.m. - 4:00 
p.m. 

22. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on (571) 272-4048. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

23. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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